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Abstract

Guns occupy a major—sometimes terrible—place in contemporary American life.  
Do Americans have not only a legal right, but also a moral right, to own handguns? 
After introducing the topic, this paper examines what a moral right to private handgun 
ownership would amount to. It then elucidates the logical structure of the strongest 
argument in favor of such a right, an argument that appeals to physical security, before 
assessing its cogency and identifying two questionable assumptions. In light of persist-
ing reasonable disagreement about the argument’s soundness, the paper identifies two 
gun control measures—demonstrated need for a gun as a condition of eligibility and 
the requirement to pass a rigorous gun safety course—that reasonable disputants on 
both sides of the issue have principled reasons to accept. The paper also advances the 
thesis that, if anyone has an undefeated moral right to own handguns, it is precisely 
those individuals who have a special need and demonstrate the relevant safety-related 
competence.
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1 See Max Fisher, “What Makes America’s Gun Culture Totally Unique in the World, in Four 
Charts,” The Washington Post (updated December 15, 2012; www.washingtonpost.com/blogs/
worldviews/wp/2012/12/15what-makes-americas-gun-culture-totally-unique-in-the-world 
-as-demonstrated-in-four-charts/) and Lydia Saad, “Self-Reported Gun Ownership in u.s.  
is Highest Since 1993” (www.gallup.com/poll/150353/self-reported-gun-ownership-highest 
-1993.aspx).

2 Center for Disease Control and Prevention, “All Injuries” (www.cdc.gov/nchs/fastats/injury 
.htm).

3 cdc, “Rates of Homicide, Suicide, and Firearm-related Death among Children—26 
Industrialized Countries,” Morbidity and Mortality Weekly Report 46 (February 7, 1997): 101–5.

 Introduction

Guns occupy a major—sometimes terrible—place in contemporary American 
life. In 2012 alone, the nation incurred over a dozen mass shooting incidents, 
including the Aurora, Colorado massacre that set an American record for the 
most shooting victims in a single spree and the Newtown, Connecticut tragedy 
whose victims included 20 schoolchildren. The latter incident finally over-
whelmed the reluctance of some politicians, including President Obama, to 
discuss gun policy and the place of guns in American life.

Any serious discussion of gun policy must acknowledge that the u.s. has 
extremely high rates of gun ownership and gun violence as well as exception-
ally permissive gun laws. At least 270 million firearms are privately owned by 
Americans and one or more firearms can be found in 47% of all homes.1 In 
2009—the most recent year for which official data are available—31,347 peo-
ple in the u.s. were killed by guns at a rate of 10.2 per 100,000 people.2 Moreover, 
a disproportionate number of victims are children. A major Centers for Disease 
Control and Prevention (cdc) study found that the firearm death rate among 
American children was almost 12 times higher than the average rates of 25 
other developed countries.3

It is easy to acquire firearms in the u.s. Private citizens may purchase not 
only rifles, handguns, and ordinary ammunition, but also—since 2004, when 
the Federal Assault Weapons Ban was allowed to expire—“assault weapons”  
(a somewhat inconsistently applied term) and high-capacity ammunition 
clips. Adults who lack any specific disqualifying criminal or psychiatric history 
are eligible buyers. There is also the “gun show loophole”: the exemption of 
firearms sold privately from the federal requirement to conduct background 
checks.

Is the American gun status quo morally acceptable? A negative answer may 
seem obvious in view of recent tragedies and the high overall rates of gun  
violence in this country. But matters are not so simple, for several reasons. 

http://www.washingtonpost.com/blogs/worldviews/wp/2012/12/15what-makes-americas-gun-culture-totally-unique-in-the-world-as-demonstrated-in-four-charts/
http://www.washingtonpost.com/blogs/worldviews/wp/2012/12/15what-makes-americas-gun-culture-totally-unique-in-the-world-as-demonstrated-in-four-charts/
http://www.washingtonpost.com/blogs/worldviews/wp/2012/12/15what-makes-americas-gun-culture-totally-unique-in-the-world-as-demonstrated-in-four-charts/
http://www.gallup.com/poll/150353/self-reported-gun-ownership-highest-1993.aspx
http://www.gallup.com/poll/150353/self-reported-gun-ownership-highest-1993.aspx
http://www.cdc.gov/nchs/fastats/injury.htm
http://www.cdc.gov/nchs/fastats/injury.htm
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4 See, e.g., Todd Hughes and Lester Hunt, “The Liberal Basis of the Right to Bear Arms,” Public 
Affairs Quarterly 14 (2000): 1–25, at 2.

5 See, e.g., Gary Kleck, Point Blank (New York: De Gruyter, 1991) and John Lott, More Guns, Less 
Crime, 3rd ed. (Chicago: University of Chicago Press, 2010).

6 United States Supreme Court, District of Columbia v. Heller (2008) 554 us 570. The Heller  
decision was technically limited to federal enclaves such as Washington, dc. The Court’s  
reasoning was extended in McDonald v. City of Chicago (561 us 3025 [2010]), which clarified 
that the right to own guns applied to the states.

7 For some of the few sophisticated discussions, see Samuel Wheeler, “Self-Defense: Rights and 
Coerced Risk-Acceptance,” Public Affairs Quarterly 11 (1997): 431–43; Samuel Wheeler, “Arms 
as Insurance,” Public Affairs Quarterly 13 (1999): 111–29; Hughes and Hunt, “The Liberal Basis 
of the Right to Bear Arms”; Hugh LaFollette, “Gun Control,” Ethics 110 (2000): 263–81; Samuel 
Wheeler, “Gun Violence and Fundamental Rights,” Criminal Justice Ethics 20 (2001): 19–24; 
Hugh LaFollette, “Controlling Guns,” Criminal Justice Ethics 20 (2001): 34–39; Michael Huemer, 
“Is There a Right to Own a Gun?” Social Theory and Practice 29 (2003): 297–324; and Jon 
Vernick, James Hodge, and Daniel Webster, “The Ethics of Restrictive Licensing for Handguns: 
Comparing the United States and Canadian Approaches to Handgun Regulation,” Journal of 
Law, Medicine & Ethics (Winter 2007): 668–78.

First, gun advocates generally appeal to rights in defending their position, and 
rights are often thought to resist appeals to social consequences.4 Second, 
some gun advocates claim that the social consequences of permissive gun  
policies—such as those of the United States—are largely positive.5 Third, even 
if it is obvious that the gun status quo is unacceptable, the shape of justified 
change is unobvious. So a careful examination of the ethics of gun ownership 
and use is not only timely but indispensible.

We may distinguish three issues. First, do private citizens have (what I will 
call) an undefeated moral right to own guns: a moral right that is not overrid-
den by competing moral rights or appeal to the general welfare? If so, second, 
do private citizens have an undefeated moral right to carry their guns in pub-
lic? Third, what is the appropriate shape of government controls on private 
gun ownership? The present article will focus primarily on the first issue—
and, more generally, will place greater emphasis on ethics than on law. 
Although the Supreme Court has affirmed a constitutional right to private gun 
ownership,6 there remain the questions of what makes the most ethical sense 
and what moral rights people have. Moreover, there is a paucity of sophisti-
cated ethical analysis on the topic of gun ownership7—and only a fraction of 
it addresses the first issue. At the same time, the position I defend addresses 
the third issue, gun control, at a general level.

The discussion will focus on handguns. The ethics of owning long guns 
(rifles and shotguns) is closely tied to the ethics of hunting, a complex issue 
beyond the scope of this article. And ownership of especially dangerous  



4 doi 10.1163/17455243-4681055 | DeGrazia

journal of moral philosophy (2014) 1-21

<UN>

8 This conception bears the influence of John Stuart Mill, Utilitarianism (1863), Chapter V; Joel 
Feinberg, “On the Nature and Value of Rights,” Journal of Value Inquiry 4 (1970): 243–57; and 
Joseph Raz, “On the Nature of Rights,” Mind 93 (1984): 194–214. It also assumes—in agree-
ment with many gun advocates (see, e.g., Huemer, “Is There a Right to Own a Gun?” and 
Wheeler, “Self-Defense”)—that rights generally resist appeals to utility as grounds for  
overriding rights. For classic discussions, see Robert Nozick, Anarchy, State, and Utopia  
(New York: Basic Books, 1974) and Ronald Dworkin, Taking Rights Seriously (London: 
Duckworth, 1977). For the record, I believe their theories attribute excessive strictness to 
rights and underestimate the importance of positive rights.

firearms such as machine guns and assault weapons cannot possibly be  
justified unless handgun ownership is also justified. Hence the focus is on 
handguns.

This paper offers a unique contribution to the literature by fulfilling several 
objectives: (1) to determine what a moral right to private handgun ownership, 
in the contemporary United States, would amount to; (2) to elucidate the logi-
cal structure of the strongest argument in favor of such a right, an argument 
that appeals to physical security; (3) to assess the cogency of this argument, in 
view of available empirical evidence, and identify two questionable assump-
tions; (4) to propose, in light of persisting reasonable disagreement about  
the argument’s soundness, two gun control measures—demonstrated need for 
a gun as a condition of eligibility and the requirement to pass a rigorous  
gun safety course—that disputants on both sides of the issue have principled 
reasons to accept; and (5) to argue, more contentiously, that only individuals 
who have special need for a gun and demonstrate the relevant safety-related 
competence have an undefeated moral right to handgun ownership (if anyone 
has it). It will fulfill the fourth objective simply to sketch this proposal and 
indicate its attractiveness at a general level in view of the paper’s argumenta-
tion; filling in the sketch and addressing objections about implementation will 
have to await another occasion. A final objective, although not unique to this 
paper, is to stimulate further scholarly attention to the ethics of gun ownership 
and gun control, a relatively neglected topic in applied ethics.

 The Conceptual Shape of a Moral Right to Gun Ownership

Is there a moral right to private gun ownership (hereafter “gun ownership” for 
short), as gun advocates believe? To address this question, we need to deter-
mine what such a moral right, if it existed, would amount to. For the purposes 
of this essay, I will assume that moral rights are valid moral claims that protect 
important interests and ordinarily trump appeals to the general welfare.8
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9 That rights may sometimes be overridden is consistent with the point that they ordinarily 
trump appeals to the general welfare. The hypothetical circumstances just sketched are far 
from ordinary.

Several general points about rights will be helpful in considering gun rights. 
First is the familiar distinction between negative rights, or rights of noninter-
ference, and positive rights, or rights to be provided with something. A moral 
right to gun ownership would be a negative right, a right not to be prevented by 
society from owning guns.

Also important to our discussion are limits to rights. First, there are limits of 
scope. For example, your right to freedom of bodily movement permits you to 
exercise in your house and stroll through the city, but not to walk into someone 
else’s house without permission or hit someone in the face. Your right to free 
movement only extends so far; it is limited by other people’s bodies and  
property. If a friend invites you into his house, or invites you to try to hit him in 
a boxing match, your doing so is permissible, but not in virtue of a right to free 
movement; rather, it is a permission conferred by someone’s voluntary 
agreement.

In addition to being limited in scope, moral rights can be overridden.  
The scope of your right to free movement includes the right to walk around the 
streets in the city. But, if police arrive at a crime scene and (appropriately) 
order everyone to remain on the premises, where you happen to be, your right 
to walk around the city streets is temporarily overridden by society’s interest in 
facilitating police efforts to apprehend felons.

If there is a moral right to gun ownership, it will have limits. For example, it 
might apply to long guns and handguns but not machine guns or assault weap-
ons. The scope of weapons that the right encompasses might be limited by the 
legitimate purposes of gun ownership and the uses to which particular types  
of guns are ordinarily put. Also limited will be the scope of its possessors:  
children, the seriously mentally ill, felons, and others will be excluded as unfit 
to possess firearms. Moreover, even among those who possess the right and 
within its limited scope, there may be situations in which it is justifiably over-
ridden. To cite an extreme hypothetical, suppose that in recent years 50% of all 
school children whose families owned firearms killed themselves or someone 
else with these weapons—despite requirements for safety locks and other 
appropriate safety measures. In this scenario, the right to own guns might be 
overridden by forbidding the purchase of new guns or confiscating those 
already owned until reasonable safety is restored to households in the com-
munity.9 The possibility of their being overridden suggests that gun rights are 
not absolute.
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10 This point is made in LaFollette, “Gun Control,” pp. 266–67.
11 Public discussions of gun rights often appeal to liberty, but I find such appeals less promis-

ing than the appeal to physical security. First, as several scholars have persuasively argued, 
there is no general right to liberty—to do as one pleases—which is violated or overridden 
in every instance in which one’s liberty is curtailed (see, e.g., James Griffin, On Human 
Rights (Oxford: Oxford University Press, 2008), chap. 9 and Jeremy Waldron, Liberal Rights, 
(Cambridge: Cambridge University Press, 1993), chap. 2). It is not as if people have a right 
to enter my house without my permission, and this right is overridden by my rights to 
property and physical security and laws prohibiting trespass and burglary. Rather, what-
ever your morally protected liberty includes, it does not include any prerogative to 

A final distinction that bears on our discussion is that between basic rights 
and derivative rights. Basic rights, as I will use the term, are moral rights that (1) 
protect highly general interests that are vital to the prospects for living a decent 
life and (2) are not specifications or instances of more general rights. A plau-
sible example of a basic right is the right to physical security. A derived right, 
by contrast, is a right that is derived—conceptually, empirically, or both—
from one or more basic rights. The right not to be assaulted can be derived 
from the right to physical security; the former is one aspect of the latter in all 
circumstances in which people might assault each other.

A moral right to gun ownership would not be basic. It is not the case that 
owning guns, in and of itself, is necessary for the prospect of a decent life. For 
one thing, many people who have decent lives do not have guns (or family 
members who do). In addition, whatever value guns have must primarily con-
cern their function—what they can do.10 If guns did not protect anyone from 
assault and did not work for hunting, they would not have their present value.

To sum up: A moral right to gun ownership, if it exists, is a negative, nonabso-
lute, derivative moral right whose existence in a particular society at a particular 
time depends on its role in enabling the realization of one or more basic rights. 
This analysis entails that moral rights to gun ownership may exist in some soci-
eties but not in others, depending on their circumstances. It also allows for the 
possibility that some individuals in a particular society may have this moral 
right while others do not.

 Do Individuals in the United States Have a Moral Right  
to Own Handguns?

The case for a moral right to own handguns will rest, ultimately, on an appeal 
to at least one basic right. In this essay, I make the nontrivial assumption that the 
strongest case will appeal to self-defense and, ultimately, physical security.11
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enter people’s houses without permission. Second, one’s morally protected liberty is  
circumscribed by a limit enunciated in the harm principle: that one’s right to live as  
one pleases does not extend to the point where one is harming others. On any plausible 
interpretation, this principle concerns the imposition not only of actual harm but also of 
excessive risk of harm. Thus it condemns drunk driving whether or not the driver actually 
harms anyone. Opponents of gun rights typically believe that handgun ownership is 
excessively risky. As we will see, there is much evidence to support the claim that wide-
spread handgun ownership produces a net increase of risk in households and society at 
large. Although the interpretation of this evidence may be disputed, it seems fair to say 
that the appeal to liberty invites controversy over whether gun ownership complies with 
the harm principle, making it less powerful than the appeal to physical security.
 Some gun advocates appeal to freedom from a tyrannical government as a basis for 
gun rights. But while it is theoretically possible that the u.s. government, or a portion of 
it, might attempt a political coup and impose a tyranny, this is not a realistic possibility 
today. One’s rights should be understood by reference to realistic threats. With that 
understanding, the most effective means of protection against a government that is 
attempting to amass too much power—say, conducting excessive surveillance—is demo-
cratic participation including political speech, assembly, and voting.

12 Something within the spirit of this reasoning may be found in Huemer, “Is There a Right 
to Own a Gun?” and Wheeler, “Self-Defense,” though they would not limit the argument 
to the contemporary u.s.

 The Appeal to Physical Security
That people have a basic moral right to physical security is not particularly 
controversial and will be assumed here. Although there is disagreement about 
what steps a society must take to help protect people’s physical security, there 
is much agreement about certain negative aspects of the basic right. The right 
to physical security includes, uncontroversially, rights not to be assaulted, not 
to be raped, not to be tortured, and not to be killed. It also includes a right to 
self-defense. The derived right of self-defense is pivotal to alleged gun rights. 
For the sake of convenience, let us construe the term self-defense broadly  
(if not quite accurately) so that it refers to efforts to defend not only oneself 
but also family members and anyone else who is residing or visiting in one’s 
home. Clearly, people have a right to self-defense in this sense.

With this beginning, we may explicitly outline what I believe to be the stron-
gest argument in favor of a moral right to own handguns—contextualized to 
the American situation.12 Here is the structure:

1. People have a basic right to physical security.
2. This right is violated by (unjustified) assaults and is threatened by 

burglaries.
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13 Let us assume that one’s efforts to protect against one’s rights being violated do not them-
selves violate others’ rights. If I know that someone who intends to assault me is some-
where in a crowded building, I may not destroy that building, thereby killing numerous 
people, even if I have no other reliable way of preventing a later assault on me.

3. People have a right to take measures reasonably deemed to be necessary 
to prevent their basic rights from being violated.

4. The right stated in 3 supports a right to self-defense.
5. In present-day circumstances in the United States, adequate self-defense 

requires that competent adults have the option of handgun ownership.
6. Thus, competent adults in the United States today have a moral right to 

handgun ownership.
7. This moral right is not justifiably overridden by appeal to the general wel-

fare or by any conflicting moral right—at least in the case of competent, 
law-abiding adults.

8. So the moral right to ownership of handguns by competent, law-abiding 
adults should be protected by law in the United States.

This is a powerful argument. To evaluate whether it is ultimately sound, we 
need to examine the reasoning step by step.

 Evaluating the Appeal to Physical Security
The premise stated in Step 1, that people have a basic right to physical security, 
is an assumption I have granted.

Step 2 asserts that the right to physical security is violated by (unjustified) 
assaults and is threatened by burglaries. This seems correct. Assault is a para-
digm violation of someone’s right to physical security—except when the 
assault is justified by an effort to prevent someone from harming someone else 
or violating her rights in a serious way. Self-defense often involves justified 
assault against one who threatens or commits an unjustified assault. As for 
burglary, even if the criminals’ usual intention is to steal things of value, bur-
glars so often harm people inside the house that burglary itself is reasonably 
thought to threaten violation of one’s right to physical security. Of course, bur-
glary also threatens one’s right to maintain possession of one’s property.

Step 3 claims that people have a right to do what is reasonably considered 
necessary to prevent their basic rights from being violated. This seems  
correct.13 So does step 4, which asserts that the right just mentioned supports 
a right to self-defense. (Remember that we are using “self-defense” broadly  
to include other household members and guests.) If a person cannot defend 
herself, she cannot take reasonable steps to prevent others from violating her 
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basic right to physical security—and perhaps other rights such as her right to 
property.

Step 5, however, is open to challenge. It states that in the United States today, 
adequate self-defense requires that competent adults have the option of hand-
gun ownership. Limiting the claim’s scope to competent adults reflects the 
idea that only they can be expected to be able to use guns properly. The claim, 
importantly, is not that no competent adult can adequately defend himself 
without a handgun. Maybe some can. The present claim, sympathetically  
construed, is that many competent adults in the u.s. can defend themselves 
adequately only if they possess one or more guns. Is this correct?

Since we are focusing on the moral right to own guns rather than the right to 
carry them in public, let us ask what is generally necessary to protect one’s 
household from burglars and other potential assailants. Many of us who do not 
own guns feel secure in our homes by taking such measures as locking doors 
and any windows that can be opened from outside, and being prepared to call 
the police if someone appears to be attempting a break-in. Some go further and 
install house alarms. Some get noisy dogs who are good at letting you know if 
anyone is on the premises. Perhaps these are sufficient means of self-defense.

Perhaps not. Especially aggressive burglars may pick locks, smash through 
windows, shoot the family dog, and the like. If moderate measures of house 
protection do not prevent someone from breaking and entering, what should 
an individual do as the best way of protecting herself and the family? Those of 
us who do not own guns would probably call the police and stay as quiet as 
possible.

Many believe that such measures are inadequate. Especially those who live 
in very unsafe neighborhoods may have good grounds for this belief. After all, 
many thousands of criminals in the u.s. are already well-armed (a fact that 
distinguishes the u.s. from some other developed nations). Thus, even if peo-
ple living in unsafe neighborhoods secure their houses properly and call the 
police promptly, such measures may leave them unnecessarily vulnerable in 
the absence of firepower with which to threaten and possibly shoot intruders, 
who are likely to be armed. One has a right to use force to repel an intruder 
and, according to the argument, guns are the most effective means of doing so. 
Knives and baseball bats are much less effective for obvious reasons. This argu-
ment has a ring of plausibility.

At the same time, we know that guns are sometimes misused in the house-
hold—for example, in accidental shootings, shootings prompted by argu-
ments, and impulsive suicides. Many of the injuries and deaths that result from 
such incidents would not have occurred had no guns been available. Obviously, 
owning handguns has risks along with whatever protective benefits it offers.
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Hemenway, “Firearm Availability and Unintentional Firearm Deaths, Suicide, and 
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52 (2002): 267–75; and Matthew Miller and David Hemenway, “Guns and Suicide in the 
United States,” New England Journal of Medicine 359 (2008): 989–91.

15 See A. L. Kellermann et al., “Gun Ownership as a Risk Factor for Homicide in the Home,” 
New England Journal of Medicine 329 (1993): 1084–91 and D. J. Wiebe, “Homicide and 
Suicide Risks Associated with Firearms in the Home: A National Case-Control Study,” 
Annals of Emergency Medicine 41 (2003): 771–82.

This brings us to an empirical question: Does the option of owning handguns 
enable more adequate self-defense and physical security than would be possible if 
this option were unavailable? If one simply consults an image of a home-owner 
using a gun to ward off an intruder, and being unable to do so without a gun, it 
might seem obvious that handgun ownership promotes effective self-defense. 
But the question is empirical, so the answer should be responsive to evidence.

The myriad data we could consider in addressing this question are subject 
to varying interpretations. I suggest, nevertheless, that an even-handed exami-
nation of available evidence casts considerable doubt on the thesis that hand-
gun ownership enables more adequate self-defense and physical security in 
the home. In order to do so, handgun ownership would need to be effective in 
achieving its purpose and not self-defeating. In fact, there is much evidence 
that owning guns is self-defeating in the sense of making household members 
less safe, and the evidence is mixed as to whether owning guns helps with 
self-defense.

Regarding the first point, it appears that gun ownership makes household 
members less safe, on average, than they would be in a gun-free household. 
First, having a gun at home apparently increases one’s likelihood of dying by 
suicide.14 This is hardly surprising considering that many suicide attempts are 
impulsive, reflecting immediate stressors rather than long-term hopelessness, 
and that guns used at close range are highly likely to kill rather than merely 
injure. Second, the risk of death by homicide appears to be much greater in 
homes with guns than in homes without guns.15 In homes with domestic  
violence, the chances that such violence will prove lethal are much higher if 
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Firearm Deaths,” Accident Analysis & Prevention 33 (2001): 477–84 and D. J. Wiebe, 
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Journal of Medicine 358 (2008): 1421–24, at 1422.
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guns are present in the home.16 The risk of accidental death also increases 
markedly in households with guns.17 On the whole, having guns at home 
increases the risk of household members’ suffering a violent death.18 Thus, 
owning guns for the purpose of self-defense is apparently self-defeating in  
this sense: Household members, on average, face a greater chance of suffering a 
violent death if the house contains one or more guns than if the house is free of 
firearms.

Those who champion a right to commit suicide might reply that we should 
ignore the many cases in which guns kept at home are used for this purpose. 
After all, we do not normally think of self-defense as being necessary against 
oneself. Note, however, that even if this is a valid point with respect to suicides 
that are genuinely autonomous acts, it does not apply to cases involving minors 
or incompetent adults who commit suicide; nor does it apply to competent 
adults who kill themselves impulsively rather than after sustained deliberation 
that reflects their long-term values and preferences. These individuals do need 
protection against themselves. Moreover, and very importantly, one does not 
need a gun to commit suicide. And, of course, the present objection concern-
ing suicide does not affect the data concerning homicides and accidental kill-
ings in the household. On the whole, then, available evidence strongly supports 
the thesis that gun ownership for self-defense is, on average, self-defeating.

At the same time, guns are sometimes used for the defensive purpose of 
protecting oneself or one’s family from an intruder. How often? It is especially 
difficult to know because such defensive gun uses (dgus), unlike fatalities, 
often leave no official trail. Experts disagree significantly on the matter.

A figure commonly cited by gun advocates—2.5 million dgus (whether in 
the household or in public) per year—is based on a telephone survey of 5,000 
American adults.19 This figure is scarcely credible. Only 1% of respondents 
reported a dgu during the previous year; given the small sample size, with 
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even a slight proportion of false positives, projections based on these responses 
could have yielded a grossly inflated estimate of dgus per year.20 Credible 
scholars have noted several reasons to expect false positives in this survey.21  
In marked contrast with the 2.5 million figure, a study by the Violence Policy 
Center, using federally collected data for the years 2007–2011, suggests an aver-
age of 67,740 dgus annually.22

Even if we had a confident estimate of defensive uses of handguns in house-
holds per year, it would be difficult to estimate in how many of those cases the 
weapons were used appropriately in response to a genuine threat. Another 
study—which is only partly relevant to our discussion because it considered 
assaults both in and outside the home—found that assault victims who  
possessed a gun were far more likely to be shot than assault victims who did 
not possess a gun—a result that hardly suggests effective self-protection.23  
In order to show that the appeal to physical security is sound, one would need 
to advance a stronger case than is currently available that gun ownership is the 
most effective means of protecting household members’ basic right to physical 
security. And once again, there is strong evidence that handgun ownership is 
self-defeating in making people, on average and on balance, less safe than they 
would be in a gun-free household.

Does the point that handgun ownership is self-defeating decisively under-
mine the appeal to physical security by destroying the credibility of premise 5? 
Although I am inclined to believe so, I recognize that I lack a “knock-down” 
argument. A gun advocate might emphasize that gun owners are not all alike. 
Some are more cautious and judicious, and less impulsive, than others. Some 
live in more dangerous neighborhoods than others. Even if there is a compel-
ling case that gun ownership is self-defeating on average across the American 
population, it does not follow that it is self-defeating for everyone. There may 
be individuals for whom gun ownership is not self-defeating and who are in a 
position to know this about themselves. If so, they may be well-positioned to 

http://www.vpc.org/studies/justifiable.pdf
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claim a right to own handguns as a reasonable means of realizing their right to 
physical security. Further, one might argue, the law should not try to discrimi-
nate finely among those who are and those who are not in such a position, so 
the law should recognize a right to handgun ownership among competent, 
law-abiding adults. So let us regard it as an open question whether the appeal 
to physical security establishes a moral right to handgun ownership among 
competent adults in the u.s. at this time, as asserted by the intermediate  
conclusion stated in step 6.

Assume, for argument’s sake, that there is such a right. We noted earlier that 
rights are limited in scope and may sometimes be overridden. A right to own 
handguns would be limited in scope by restricting it to competent, law-abiding 
adults.24 Only competent adults can be assumed to be able to use guns prop-
erly. And only those who qualify as law-abiding can be entrusted to do so rather 
than committing crimes with guns. (Here we need not address such details as 
what is to count as law-abiding and how to assess competence in the relevant 
global sense that excludes those who are substantially cognitively disabled.) 
Within its scope, a right may “prevail” or it may be defeated—overridden—by 
conflicting rights or appeals to the public welfare. Step 7 maintains that  
the present right is not overridden by either of these considerations among 
competent, law-abiding adults, an assumption that leads to the conclusion in 
step 8 that the moral right to own handguns should be protected in law.  
Our question is whether the assumption in step 7 is correct. I will present both 
a respectable case in favor of this assumption and a (somewhat longer) respect-
able case against it.

Case in favor: “The right to gun ownership is not overridden by competing 
moral considerations. This is a negative right—a right of noninterfer-
ence—and negative rights are not to be swept away in the tide of appeals 
to social utility. Consider an analogy. People have a right to freedom from 
torture. Suppose the police decided that gang violence could be greatly 
reduced if they had more information about gang leaders, their hideouts 
and plans, and how they run their businesses. Then the police realize that 
they can get this information by capturing a few gang members and tor-
turing them until they squeal. If rights could be justifiably tossed aside in 
the name of the public good, then this proposal to torture gang members 
could easily be justified: however awful the torture is for a few people, the 
harms of gang violence that could be prevented by using information 
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gathered through torture are much greater. But to torture the gang  
members would be a grotesque violation of their rights, a violation that  
is not justified by appeal to the public good. Rights, at least negative 
rights, serve as moral side constraints. They can be set aside, if at all, only 
in rare, truly extreme situations—such as a true ticking time-bomb  
scenario, which might justify torture—but the public harms associated 
with high rates of gun ownership do not come close to constituting  
such an emergency. Our right to own guns should be respected—and 
protected by law.”25

This is a powerful argument. Given the assumption (which we have granted for 
now) that there is a moral right to gun ownership, the case in favor of step 7 
invokes a widely accepted understanding of the power of negative rights to 
resist appeals to utility. But there is another respectable way to view the matter.

Case against: “The right to own guns in the contemporary u.s. is overrid-
den by consideration of the pernicious overall consequences of wide-
spread gun ownership. First, there is the fact—as emphasized in the 
discussion of step 5—that having guns in the home makes family mem-
bers, on average, less safe than they would be in a gun-free household.  
In addition, if we consider society as a whole and not simply individual 
households, guns pose terrible overall consequences—as indicated by 
the fact that gun ownership rates within a population correlate signifi-
cantly with murder and suicide rates in that population.”26
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29 This understanding of the relationship between gun ownership rates and murder rates 
tends to undermine speculations that gun owners—and perhaps any households not 
known not to possess a gun—might benefit significantly from a deterrent effect: the inhibi-
tion of criminals who fear the possibility of being confronted with a gun. Claims of a deter-
rent effect are also vitiated by the study, mentioned earlier, that found that assault victims 
who had a gun were more likely to be shot than assault victims who did not possess a gun.

“To be sure, correlation does not entail causation, so we cannot casu-
ally assume that high rates of gun ownership cause the high associated 
murder and suicide rates. As Gary Kleck notes, gun ownership rates might 
be a response to crime rates rather than a cause of it;27 we might also 
speculate that gun ownership rates are, in part, a response to suicidality 
rather than a cause of suicide. But these logical possibilities are extremely 
improbable in view of further consideration of the evidence (as discussed 
in several studies cited in note 26). Consider one example. In a compari-
son of homicides of children from ages five to 14 among 26 wealthy 
nations, the u.s. rate was 17 times the average of the other countries in 
homicides involving guns but only twice as high in homicides not involving 
guns; and, in the same age group, the u.s. suicide rate was 10 times the 
average of the other countries where guns were used but approximately 
the same where guns were not used.28 The very different overall murder 
and suicide rates across nations cannot be satisfactorily explained with-
out recognizing gun availability as a significant causal factor.”29

“The moral right to gun ownership should be morally overridden.  
The overriding can be thought of in either of two ways. First, we might say 
that the right to own guns is overridden by the prospect of a massive gain 
in social good or utility: an enormous reduction in violent deaths and 
nonfatal injuries. Alternatively, we might say that the right to gun owner-
ship is overridden by a conflicting right: the right to a reasonably safe envi-
ronment. Importantly, it is not true that negative rights (including the 

http://www.vpc.org/press/1302gundeath.htm
http://www.vpc.org/press/1302gundeath.htm
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right to own firearms) automatically take priority over positive rights 
(including the right to conditions that foster a safe environment). 
Negative property rights can be overridden to save a life, for example.  
It would be permissible for a starving wanderer to steal a few apples from 
an apple tree on someone’s property in order to preserve his own life. 
Moreover, the right to a reasonably safe environment, which we have 
construed as a positive right, involves efforts to protect negative rights: the 
rights of household members, including children, not to be murdered, 
killed by avoidable accidents, or (wrongly or negligently) injured. Indeed, 
the distinction between positive and negative rights is blurred here, cast-
ing further doubt on the claim that a negative right to gun ownership 
should trump a right to a reasonably safe environment. In sum, whether 
the grounds for overriding are understood as an appeal to the public wel-
fare or as a competing right to a safe environment, the right to handgun 
ownership should be overridden in American society today.”

This clash between respectable arguments for and against step 7 leaves us with 
considerable uncertainty. It is an open question whether the appeal to physical 
security as the basis for an undefeated moral right to handgun ownership is 
successful. As we have seen, the possible success of this argument pivots on 
two crucial assumptions: that, in the u.s. today, the option of handgun owner-
ship is necessary and effective for self-defense, and, if so, that this right is not 
justifiably overridden. My sense is that the argument fails, foundering on both 
step 5 and step 7, but once again I recognize that some reasonable participants 
in this debate may see the balance of arguments differently. In any case, even 
if the argument does succeed, it leaves wide open the issue of appropriate gun 
control, because significant gun control is compatible with the right to own 
handguns. The Supreme Court made this determination in connection with 
the legal right to gun ownership.30 Here we underscore the point in connection 
with the alleged moral right and efforts to fashion morally responsible policy 
within the established constitutional regime.

 Where to Go Amid Uncertainty about Gun Rights?

Our investigation suggests that people can reasonably disagree about whether, 
in the u.s. today, competent, law-abiding adults have an undefeated moral 
right to gun ownership. It may seem that lack of closure on the central moral 
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strued by the appeal to physical security as a negative right of noninterference. There is 
no assertion of a positive right to adequate protection, which might imply an entitlement 
to be provided firearms where police protection is inadequate (and one demonstrates 

issue we have explored leaves us empty-handed. But I believe that digging a bit 
deeper into the points of disagreement suggests the possibility of a principled 
compromise between responsible thinkers on both sides of the gun rights 
issue. Indeed, such digging reveals a plausible way of reinterpreting the scope 
of the putative undefeated right.

Earlier we found that gun ownership is self-defeating on average across the 
American population. What prevented this point from decisively refuting the 
argument appealing to physical security was the likelihood that, for some indi-
viduals, gun ownership is not self-defeating. Arguably, their prerogative to own 
guns for the purpose of self-defense should not be curtailed just because gun 
ownership is self-defeating for the majority.

Now, one might reasonably reject this argument. One might contend that it 
no more indicates a reason to allow gun ownership than the fact that some 
people can drink a lot of alcohol and drive safely—due, say, to exceptional 
physical coordination and a disposition to drive slowly while intoxicated—is a 
reason to allow drunk driving. I am sympathetic toward this counterargument. 
But some would reject the analogy, emphasizing that handguns (unlike assault 
weapons) are precision instruments that can be stored safely and used respon-
sibly.31 In view of such persisting disagreement, I would like to explore how 
granting the present pro-gun argument, in a suitably qualified way, might lead 
in an unexpected and constructive direction.

So let us grant that it would be unfair to those individuals for whom gun 
ownership would likely not be self-defeating to prevent them from owning 
guns. The question arises: For whom would gun ownership most likely not be 
self-defeating? A reasonable answer is: those people who (1) have a special 
need for guns and (2) can be trusted to store and use them safely. For most of 
us, apparently, it would be safer not to own guns and to secure the home 
through such ordinary means as locking doors and installing house alarms, 
and being prepared to call the police if someone appears to be attempting a 
break-in. But some people live in especially unsafe neighborhoods where ordi-
nary measures are less likely to suffice, or in neighborhoods in which police 
protection is clearly inadequate. In effect, these individuals cannot prudently 
delegate their right to fight off intruders to the police.32 Then again, these indi-
viduals might simply make their situation even less safe by owning guns (if they 
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36 Vernick et al., “The Ethics of Restrictive Licensing for Handguns.”

are among the majority for whom gun ownership is self-defeating), so we need 
a way to make reasonable judgments that distinguish those for whom gun 
ownership would represent a net gain in safety and those for whom gun  
ownership would represent a net loss in safety.

My proposal, which I can only sketch here, is to constrain quite drastically 
the scope of the presumed moral right to own handguns. We noted earlier that 
not everyone has a moral right to own these weapons because its scope was 
restricted to competent, law-abiding adults (where “competent” means, 
roughly, “free of substantial cognitive disability” rather than “competent to use 
guns”). Now I propose that not all competent, law-abiding adults have a moral 
right to handgun ownership. The moral right, as we found earlier, is contingent 
upon serving the purposes of self-defense and physical security. We also found 
that not everyone needs these weapons for self-defense and physical security, 
and that many people defeat themselves in relation to these purposes by  
owning handguns. On this basis, I submit that those individuals in the u.s. who 
have an undefeated moral right to own handguns (if anyone does) are precisely 
those competent, law-abiding adults who apparently need handguns for self-
defense and can be trusted to store and use them in a way that, on balance,  
promotes rather than threatens physical security in the home.33 Accordingly, 
handguns should only be obtainable by legal purchase (not received as a gift), 
and purchases should be legal only if the buyer has a handgun license. 
Obtaining a license should be contingent upon meeting two conditions beyond 
such familiar ones as passing background checks (a requirement that should 
become universal34). The two new conditions are to be applied prospectively, 
after a specified date, rather than applied to gun owners who acquired their 
guns prior to that date.35

First, as in Canada and some western European countries,36 we should allow 
individuals to own handguns only upon demonstrating a special need for them. 
One might make the case, say, that one’s urban neighborhood is exceptionally 
unsafe and police protection is insufficient there; or that, considering where 
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one lives out in the country, it would take too long for police to arrive in the 
event of an attempted break-in. Alternatively, one might make the case that 
one’s job (say, in security or espionage) presents a special need for a handgun. 
In order to facilitate consistency in applying standards, licenses should be 
granted by a federal agency rather than by state or local agencies. The stan-
dards themselves should be publicized, and the system of review should be 
conducted with professionalism and integrity so as to maintain public trust in 
the system.

The second condition applies to those who demonstrate a special need for a 
handgun. In order to provide reasonable assurance that owning a gun will not 
be self-defeating, one should have to pass a demanding, in-depth, federally 
approved course in handgun safety—with no exceptions. Here there is a partial 
analogy to drivers’ licenses, which can be obtained only when one has demon-
strated, after many hours of practice, competence in driving. In both cases, 
one’s prerogative is limited by reasonable considerations of safety.

By requiring licenses that in turn require meeting these two conditions for 
handgun ownership, we can limit the scope of an undefeated moral right to 
gun ownership to those for whom owning firearms will most likely confer a net 
gain in physical security for themselves and others in the home. Everyone else 
either does not need a handgun for physical security or cannot be trusted to 
own one.

There are principled reasons on both sides of the debate to accept this pro-
posal. Those who (unlike me) believe that the appeal to physical security 
establishes an undefeated moral right for all competent, law-abiding adults 
must admit that my proposal is consistent both with the centerpiece of the 
supporting argument—the importance of self-defense and physical secu-
rity—and with available evidence about the risks of gun ownership. Those 
who believe that the appeal to physical security is unsound should appreciate 
an approach that is designed to keep guns out of the hands of precisely those 
individuals whose misuse of guns provides the strongest reason to reject this 
argument.

To clarify, what I am asserting is bolder than a basis for principled compro-
mise. The compromise is for those who divide over whether the appeal to 
physical security—which attributes an undefeated moral right to all compe-
tent, law-abiding adults—is sound. I have argued that the scope of the right in 
question is much narrower than the appeal to physical security asserts.  
In other words, I claim that the latter argument, in its original form, fails—or, 
equivalently, that it succeeds (if at all) only in a qualified form where the  
qualification consists in the restricted scope. The principled compromise 
remains for any who are not persuaded by my present claim. The practical 
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upshot, however, is the same whether one accepts my thesis or just the prin-
cipled compromise.

 What about the Constitutional Right to Bear Arms?

It is easy to imagine an objection, along the following lines, to my case for a 
highly restricted right to own handguns:

Americans have a constitutional right to bear arms, grounded in the sec-
ond amendment. For this reason, it would be improper to place a burden 
of proof on prospective handgun owners to demonstrate a special need 
for guns. The burden of proof should instead remain on the government 
to show why some individuals should be prevented from having guns 
(consistent with the spirit of required background checks). To require a 
demanding safety course, moreover, is to add bureaucratic insult to con-
stitutional injury. Meanwhile, to compare gun ownership to driving is 
misleading: driving is a privilege whereas gun ownership is a constitu-
tional right.37

For several reasons, I find this objection unpersuasive.
First, once again, my arguments have primarily concerned a moral right to 

handgun ownership. Legal rights are another matter. Of course, leaning on the 
moral rights/legal rights distinction is not fully satisfying to the extent that we 
want to fashion appropriate public policy and presumably have to do so within 
the current constitutional regime. Even if one doubts the cogency of the rea-
soning advanced by the Supreme Court’s bare (5–4) majority in the landmark 
Heller case (see note 6), as I do, we can set aside such doubts and accept a 
constitutional right to gun ownership. But sound public policy must take into 
account not only the Constitution, where it has a bearing, but also relevant 
moral considerations including moral rights, their limits, and public safety. 
The restricted scope of the undefeated moral right to gun ownership can serve 
as a tool for crafting appropriate policy within the constitutional regime—
namely, by suggesting a requirement for licenses that are to be granted only 
upon demonstration of need and successful completion of a gun safety course.

Is it misleading, as the objection asserts, to compare gun ownership to driv-
ing? The claim that driving is just a privilege may sound plausible because we 
do not generally speak of “a right to drive.” But that, I suggest, is because adults 
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who demonstrate their competence to drive are permitted to do so. Imagine a 
scenario in which the government began to prevent large numbers of adults 
who had demonstrated such competence (and were not incarcerated) from 
getting behind the wheel. This intrusion would be followed, quite predictably 
and quickly, by accusations that the government was violating people’s right to 
drive. If the government not only interfered with people’s driving, but elimi-
nated their legal right to do so, then the assertion of a right to drive would 
unambiguously be the assertion of a moral right. Adults who demonstrate 
competence to drive do have a moral right to drive, which might plausibly be 
derived from more general moral rights to freedom of movement and freedom 
to work. The moral right to drive is consistent with the requirement of a license. 
Similarly, requiring a license for gun ownership would not contradict the asser-
tion of a moral right to own guns.

 Conclusion

My arguments have proceeded from the assumption that the strongest argu-
ment for a moral right to handgun ownership is the appeal to physical security. 
Anyone who questions this assumption may take my argument as conditional: 
If the appeal to physical security is the strongest basis for the right in question, 
then one should accept my proposal. (The skeptic might also take it upon  
herself to try to produce a stronger basis for the asserted moral right.)

A policy along the general lines I have suggested seems likely, over time, to 
curb handgun ownership to a significant extent and, among gun owners, to 
reduce unsafe storage and use of these weapons. Such a policy therefore seems 
likely to reduce gun tragedies. Even if such a policy is never implemented, indi-
viduals who wish to make responsible decisions about gun ownership can 
accept the onus of realistically demonstrating that they have a special need for 
a handgun and, if so, taking an exceptionally demanding course in gun safety. 
Acceptance of such a standard by individuals could, in small ways, help to 
make the United States a safer place without treading on anyone’s moral 
rights.38

View publication statsView publication stats

https://www.researchgate.net/publication/269874186

	Handguns, Moral Rights, and Physical Security
		Introduction
		The Conceptual Shape of a Moral Right to Gun Ownership
		Do Individuals in the United States Have a Moral Right to Own Handguns?
		Where to Go Amid Uncertainty about Gun Rights?
		What about the Constitutional Right to Bear Arms?
		Conclusion


