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against your position? What do you say in 
response?

3. What is the purpose of displaying statues in 
public places such as parks and government 
buildings? To remind us of our history? To 
honor the people represented in the statue? 
Something else? How does your answer to this 
question support your answer to Question 1?

be very few statues standing at all. No one is un-
ambiguously good, and that includes the notable 
people of the past. 

Questions
1. What do you say: Should monuments to 

such people be taken down? Why or why 
not?

2. In your estimation, what is the best ar-
gument, or strongest consideration, 

R E A D I N G S

reparations to Native americans?
J. Angelo Corlett

J. Angelo Corlett argues that the US government morally ought to pay reparations to 
Native Americans. How much? As much as is humanly possible. His central argument 
has two key claims. The first is that clear historic rights violations morally ought to 
be rectified, as much as humanly possible, by reparations. The second is that the US 
 government has committed clear historic rights violations against Native Americans. 
His conclusion follows directly from these claims.

Corlett focuses the bulk of his efforts defending the first key claim from objec-
tions. Among these is the worry that the historical details of the injustices perpetrated 
against Native Americans are too complex to serve as the basis of determinate repa-
rations claims. How could anyone know exactly who was harmed, who harmed them, 
who ought to pay for those harms now, and how much they ought to pay? If these 
details are too complex, the objection goes, then paying reparations is not the proper 
response to these injustices. Corlett argues that we don’t need to know all these 
details. We know that the United States played a key role in these injustices and that 
it harmed the ancestors of present-day Native Americans. On his view, that’s enough. 
Moreover, he argues, we know that the lands now inhabited by most  Americans 
or owned by the federal government were, for the most part, stolen from Native 
Americans. If so, then few who currently own those lands have a moral claim to them. 
Indeed, it is Native Americans who have such a claim.

Corlett also considers the objection that paying reparations would have terrible 
consequences. For instance, if the United States were to return all of the land stolen 
from Native Americans, this would likely be devastating to land-owning citizens and 
businesses. Corlett concedes that this is likely correct, but argues that if that is what 
morality and justice require, then we must live with these consequences. 

Corlett concludes by canvassing several practical proposals for how the US 
 government might pay the reparations it owes. He argues that none of the proposals 
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is assumed, are necessary for its economic and po-
litical survival.

What are reparations? And are reparations to 
Native Americans by the U.S. government morally 
required? This chapter seeks to answer these and re-
lated questions as they concern the Native American 
lives and lands lost to the United States by means of 
crimes committed against various Native American 
nations by the U.S. government and its military.

Reparations, according to Black’s Law Diction-
ary, involve “payment for an injury; redress for a 
wrong done.” They are payments “made by one 
country to another for damages done during war.” 
Reparations involve restitution, which is the “act 
of restoring . . . anything to its rightful owner; the 
act of making good or giving equivalent for any 
loss, damage or injury and indemnification. . . . A 
person who has been unjustly enriched at the ex-
pense of another is required to make restitution to 
the other.”2 Those receiving reparations are typi-
cally groups, though there seems to be no moral 
or logical preclusion to individuals receiving them. 
Often the evils perpetrated are such that there is no 
“just” or genuinely sufficient manner by which to 
rectify matters between the wrongdoer (or her de-
scendants) and the party wronged (or her descen-
dants): Reparative compensation is the main form 
of reparations. It seeks to rectify severe wrongs of 
the distant past by providing the wronged parties or 
their descendants a sum of money (often collected 
by general tax revenues), property, and other tan-
gible goods that might be (roughly) proportional 
to the harms experienced by them. Reparative 
punishment, if it is ever morally justified, should 
be reserved for those who are themselves guilty of 
intentionally not paying substantial compensatory 
reparations. Moreover, reparative compensation/
punishment must, I argue, always conform to the 
principle of proportional compensation and/or 
punishment: Compensation and/or punishment for 
significant wrongdoing is always to be meted out 

North American history is replete with accounts of 
atrocities being inflicted by members of one group 
on members of another. Some such examples include 
the seizure by the French, the British, the Spanish, 
the Dutch governments (and later by the United 
States and Canadian governments, respectively) of 
millions of acres of land inhabited by Native (North) 
Americans; the genocide (or attempt therein) of var-
ious Native American nations1 by the U.S. military 
at the order of, among others, former U.S. president 
Andrew Jackson; the enslavement of several Native 
Americans in the United States, and other acts of 
oppression. These and other significant harms have 
found little justice in the form of reparations. This 
chapter seeks to clarify the nature of reparations 
and analyzes philosophically objections to policies 
of reparations to historically and seriously wronged 
groups with the primary focus being on the Native 
American experiences in the United States.

It is an embarrassing fact that major Western po-
litical philosophies by and large ignore (or, at best, 
give short shrift to) the claims of Native Americans 
to property. And given the importance of the con-
cept of private property rights in historic and con-
temporary Western political philosophy, it is vital 
to delve into problems which, among other things, 
question who ought to be seen as having the over-
riding moral claim or right to, say, the lands on 
which entire countries and their respective citizens 
reside, such as with the United States. For the moral 
legitimacy of a country, it is assumed, is contingent 
on at least the extent to which that country acquires 
justly the land on which it and its citizens reside. 
The problem of reparations to Native Americans 
raises queries concerning the fundamental moral 
legitimacy of the United States. For it challenges the 
moral basis of putative U.S. rights to lands which, it 

would, if executed, be sufficient to rectify the injustices that Native Americans have 
suffered. Nevertheless, he thinks that some proposals are clearly better than others, 
insofar as they more closely approximate what justice requires.

From J. Angelo Corlett, “Reparations to Native Americans?” 
In Responsibility and Punishment (Kluwer Academic 
 Publishers, 2001).



sha72197_ch18_433-490.indd 448 05/16/18  06:40 PM

448    Chapter 18: the LegaCy of raCism

successors) without presumption of forgiveness or 
mercy. Moreover, it is to acknowledge, in a public 
way, the moral wrongness of the act(s) in question 
and to never forget them. For as George Santayana 
encourages, those who do not remember the errors 
of the past are doomed to repeat them. . . .

The foregoing suggests the following reparations 
argument:

1. As much as is humanly possible, instances of 
clear and substantial historic rights violations 
ought to be rectified by way of reparations;

2. The U.S. government has clearly committed 
substantial historic rights violations against 
millions of Native Americans.

3. Therefore, the historic rights violations of the 
U.S. government against Native Americans 
ought to be rectified by way of reparations, as 
much as humanly possible.

The basis for (1) might be a desert-based (retribu-
tivist) one that insists that there is either a perfect 
duty or an imperfect duty to rectify past injustices 
of a substantial nature. Or, to the extent that it is 
humanly possible to rectify substantial wrongs for 
which a wrongdoer is responsible, the wrongdoer 
ought to rectify the wrongdoing. The locution, “as 
much as humanly possible” in (1) and (3) is meant to 
capture the idea of reparations being proportional 
to the harms they are meant to rectify.

oBJeCtioNs to the reparatioNs 
argUmeNt aND repLies

If the reparations agument is plausible, then wher-
ever there is significant injustice there is at least 
a prima facie reason to believe that such injustice 
deserves compensation or rectification. Moreover, 
where the facts of the guilt, fault, harm, and iden-
tity of the perpetrators and victims are clear repara-
tions ought to be pursued for the sake of corrective 
justice. Hence, there is a presumptive case in favor 
of reparations to Native Americans by the U.S. gov-
ernment, given the substantial wrongs many Native 
Americans have experienced at the hands of the 
United States.

Precisely what is/was the harm perpetrated 
against Native Americans? . . . The campaigns against  
various Native American nations by the U.S. 

in (albeit rough) proportion to the wrongdoing(s) 
committed.

Although reparations are for the most part a 
compensatory matter, they share much in common 
with some of the “expressive functions” of punish-
ment articulated by Joel Feinberg.3 Feinberg de-
scribes four expressive functions of punishment as 
“hard treatment.” Punishment involves “authori-
tative disavowal” of a society of a criminal act. It 
says publicly that the criminal had no right to act 
as she did, that she did not truly represent soci-
ety’s best aims and aspirations in committing the 
criminal deed. Punishment also involves a society’s 
“symbolic nonacquiescence” or its speaking in the 
name of the people (when it is a democratic soci-
ety) against the criminal’s wrongful deed. Punish-
ment involves “vindication of the law” as a society 
goes on record by way of its statutes to reinforce the 
genuine standards of law. Finally, punishment “ab-
solves the innocent” of blame for what a criminal 
does. Reparations, I argue, share with punishment 
these expressive features. Like punishment, repara-
tions disavow the wrong(s) committed and charges 
that the wrongdoers had no right to perform such 
evil(s). Reparations, like punishment, say publicly 
that wrongdoings do not represent society’s high-
est aims and aspirations. In democratic regimes, 
reparations speak in the name of the people against 
the wrongdoings in question, and they uphold the 
genuine standards of law in the face of past failures 
of the legal system to carry out true justice. In ad-
dition, reparations alienate a reasonably just society 
from its corrupt past, absolving society of its his-
toric evils. These are some of the specific expressive 
functions of reparations. Some of these expressive 
functions of reparations are articulated by Feinberg 
when he states that “reparation can express sympa-
thy, benevolence, and concern, but, in addition, it is 
always the acknowledgment of a past wrong, a ‘re-
payment of a debt,’ and hence, like an apology, the 
redressing of the moral balance or the restoring of 
the status quo ante culpum.”4

More generally, the expressive feature of repara-
tions is to make public society’s own liability con-
cerning the wrongs it has wrought upon a group 
or individuals. It is to offer an unqualified and un-
ambiguous apology to the wronged parties (or their 
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the objection from historical complexity seems 
to assume that past injustices should not forever 
burden future putatively “innocent” generations. 
The objection from historical complexity chal-
lenges (1) of the reparations argument, suggesting 
that there are some instances of historic injustice 
that ought not to be rectified by way of reparations.

the priNCipLe of moraLLy JUst 
aCQUisitioNs aND traNsfers

In response to this objection to the reparations ar-
gument, it might be pointed out that the inability to 
figure out with precise accuracy all there is to know 
about every case that putatively involves reparations 
hardly prohibits a juridical system from awarding 
some measure of significant reparations where cases 
are clear (based on unambiguous historical records, 
for example). Even if it were true that a full-blown 
policy of reparations would involve reparations to 
Native Americans by not only the U.S. government, 
but by the governments of Spain, Portugal, England, 
France, the Netherlands, among others, and even if 
it proved overly difficult to figure out the extent to 
which each said government contributed to harms 
against Native Americans, this would hardly show 
that clear cases of U.S. harms to Native Americans 
ought not to be compensated by the United States. 
Moreover, though the parties to a putative case of 
reparations would involve those who themselves 
did no harm to the victims in question, such “in-
nocent” parties who currently reside on or “own” 
lands that were once resided on by Native Ameri-
cans are in violation of the principle of morally just 
acquisitions and transfers:

Whatever is acquired or transferred by morally just 
means is itself morally just; whatever is acquired or 
transferred by morally unjust means is itself mor-
ally unjust.6

Basically, the intended meaning of this principle is 
that to the extent that property is acquired or trans-
ferred in a morally justified way (i.e., without force, 
fraud, or other kinds of coercion or deceit), the ac-
quisition or transfer of that property carries with it a 
genuine moral claim or entitlement to occupy it with-
out interference from others. To the extent that the 

military serve as examples here. One specific in-
stance of U.S. crimes against the Lakota Sioux was 
the massacre at Wounded Knee, which in turn 
culminated in the retaliatory violence against the 
U.S. military at Little Big Horn. Examples of U.S. 
torts against Native Americans are the fraudu-
lent takings of lands, often followed by the U.S. 
 government’s refusal to honor its treaties made with 
various Native American nations. Yet for all of the 
several instances of unjustified violence and other 
crimes, torts and contract violations committed by 
the U.S. against various Native Americans, few, if 
any, apologies or reparations have been issued by 
the U.S. government. These are some reasons that 
form the presumptive case for reparations to Native 
Americans. But such a presumption can be overrid-
den if it can be shown that considerations against 
such reparations outweigh the strength of the prima 
facie case for them where the instances in question 
are not “hard cases.”5 Hence it is important to con-
sider the plausibility of various of the strongest ob-
jections to reparations to Native Americans . . .

the oBJeCtioN from historiCaL 
CompLeXity

Given the above understanding of the nature of 
reparations, are reparations to Native Americans by 
the U.S. government morally required? Ought the 
U.S. government to provide reparations to Native 
 Americans? A number of arguments can be mar-
shaled against the imposition of reparations, and 
they deserve close scrutiny. First, there is the objec-
tion from historical complexity. This objection avers 
that history contains far too many and complex 
situations of conflict such that it would be impos-
sible to figure out all of the injustices that would 
putatively require reparations. Where the perpetra-
tors of the evils are dead and cannot be punished for 
their horrors it would be sheer dogmatic idealism 
to think that respecting rights requires or even per-
mits the kind of complex legal casework that would 
be required to rectify all past wrongs. To award rep-
arations to the wronged party or her descendants 
would end up forcing innocent parties (perhaps 
the descendants of the wrongdoers) to pay for what 
they themselves did not do. Among other things, 
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on others. It is concerned primarily with rectify-
ing past injustices regardless of whether or not 
perpetrators have been enriched at all by their 
wrong-doings. Thus the attempt of the objection 
from historical complexity to defeat (1) fails.

the oBJeCtioN to CoLLeCtiVe 
respoNsiBiLity

This raises the issue of collective moral retrospective 
liability responsibility of, say, the U.S.  government 
for severe wrongs committed in its name or on its 
behalf against Native Americans. The objection to 
collective responsibility challenges the morality of 
reparations to Native Americans on the grounds 
that it is problematic to hold the current U.S. 
 government and its citizenry morally accountable 
for wrongs committed by previous generations of 
people who acted or failed to act, as the case may 
be, to harm Native Americans and on behalf of the 
U.S. government, its agencies, and/or on behalf of 
themselves as actual or putative U.S. citizens. Thus 
the objection to collective responsibility challenges 
(2) of the reparations argument insofar as (2) seeks 
to hold the U.S. government responsible for certain 
substantial wrongs against Native Americans.

However, the objection to collective responsibil-
ity falls prey to at least two weaknesses. First, the 
fundamental documents that form at least the basis 
of U.S. government are still those which govern the 
United States. Even though the atrocities commit-
ted against Native Americans generations ago were 
not the direct responsibility of today’s U.S. citizens, 
the fact is that the U.S. government has persisted 
over time, and still exists.

Furthermore, it is plausible to think that when  
the U.S. army and government committed geno-
cidal acts of violence against various Native 
American nations they rendered the United States 
collectively guilty and at fault because such acts 
were committed knowingly, intentionally, and 
voluntarily. Thus we (since it is our government, 
acting on our behalves) are justified in inferring 
that they were both causally responsible and mor-
ally liable (culpable) for those harms committed by 
them against the Native American nations. Addi-
tionally, though legally speaking it is not required 
that a guilty party apologize to the victim(s) of its 

principle of morally just acquisitions and transfers is 
violated, there is no legitimate claim or entitlement to 
occupy the property being acquired or transferred. . . .

Although the locutions “morally just” and 
“morally unjust” are somewhat vague, relatively 
clear cases of unjust acquisition or transfer, for 
instance, exist: when such acquisitions or trans-
fers occur as the result of significant nonvolun-
tariness (the violent use of force, for example) on 
the part of those relinquishing property, when 
acquisitions or transfers involve fraud, or severe 
misunderstanding between principal parties. In 
the case of Native American lands (then a part 
of the United States) most of which were taken 
from them forcibly by the U.S. military at the di-
rection of the U.S. president Andrew Jackson and 
other U.S. officials (many of which lands were 
encroached upon illegally by U.S. citizens or ci-
vilians), there is no question who the wrongdoer 
was (the U.S. government, along with its citizen 
trespassers) and who the harmed parties were 
(Native Americans of various nations). In other 
cases, Native Americans were believed to have 
“given away” their land to invaders, interpreted 
as such, presumably, because of the hospitality of 
the Native peoples toward the invaders. In such 
cases, the questions are not who is the guilty party 
and who was the victim, but precisely how ought 
the victims to be “reparated” for the wrongdo-
ings. In still other instances, such as our own, U.S. 
citizens have purchased in good faith lands from 
other non-Native peoples to which the former may 
not in fact have an overriding moral right. That a 
person purchased in good faith a stolen item in 
no wise entitles him to that item, as even the law 
stipulates. She who is truly entitled to the item has 
a right to it, and that right must be respected by all 
who take seriously what morality requires. Note 
that this argument is not contingent on the status 
of wellbeing of either the perpetrators or the 
victims of the evils inflicted that might require 
reparations. For reparations are morally required 
even if, say, the United States and its citizens were 
not well-off and if Native Americans were indeed 
relatively better-off. Reparative justice does not 
depend on the ability of perpetrators of wrongdo-
ing to enrich their lives by inflicting wrongdoings 



sha72197_ch18_433-490.indd 451 05/16/18  06:40 PM

Corlett • reparations to Native americans?    451

what she inherits if possession of it is in violation 
of the principle of morally just acquisitions and 
transfers. The burden of argument, then, seems to 
be on those who would suggest that there is a moral 
statute of limitations on injustice. Furthermore, 
this burden of argument must be satisfied absent 
question-begging and/or self-serving reasoning.

A second problem with the objection to collec-
tive responsibility is that the principle of morally 
just acquisitions and transfers renders irrelevant the 
issue of whether or not the current U.S. government 
and its citizenry can legitimately be held account-
able for the past injustices committed against Native 
Americans. In other words, the principle of morally 
just acquisitions and transfers renders otiose the ob-
jection to collective responsibility. And the principle 
does this in the following way: if, say, most or all of 
the lands currently occupied by the U.S.  government 
and its citizens are in fact occupied in violation of 
the principle, then it matters not whether current 
occupants of those lands are actually liable for the 
illegitimate transfer of the lands. What truly mat-
ters here is whether or not the lands in question have 
indeed been transferred legitimately. Since most or 
all of them have not been legitimately transferred to 
current occupants, then no such occupants can have 
a legitimate and overriding moral claim to the lands 
they occupy. The problem of collective responsibil-
ity simply does not affect this fact. It is a red herring 
given the plausibility of the principle of morally just 
acquisitions and transfers. This rebuttal to the ob-
jection to collective responsibility relies on a “weak” 
form of compensation.

The significance of these replies to the objection 
to collective responsibility is that one provides a line 
between the U.S. government and many of the seri-
ous wrongs committed against Native  Americans 
satisfying the legal criteria . . . [that are] necessary 
to establish a legal case for reparations. The second 
reply renders the objection to collective responsibil-
ity impotent insofar as Native Americans’ moral 
rights to the lands in question are concerned. Thus 
the objection to collective responsibility fails to 
defeat (2) of the reparations argument, unless, of 
course, it can be shown by way of independent ar-
gument that there is a moral statute of limitations 
on injustice. . . .

wrongdoing(s), the extent of the harms commit-
ted by the U.S. government against various Native 
American nations would seem to suggest that an 
apology is needed. If this is true, then it would 
appear that both U.S. governmental (collective) 
feelings and expressions of guilt and remorse are 
suggested. That is, we would expect that the U.S. 
government would, in some official manner, ex-
press its genuine feelings of guilt and remorse to 
Native Americans, publicly renouncing its his-
tory of racially motivated oppression and holo-
caust against Native Americans and vowing that 
it never occur again. Of course, a clear record of 
 governmental policies should reflect a support for 
such genuine feelings of guilt and remorse.

It is reasonable, then, to hold it (the U.S. 
 government) accountable for its past wrongdoings, 
pending some adequate argumentation in sup-
port of the morality of a statute of limitations on 
trying and punishing/compensating such crimes. 
If it was just “discovered” that a corporation com-
mitted a gross wrongdoing (including murders) in 
1900, would not justice dictate that the courts seek 
rectification in such a case, especially if that corpo-
ration is still in operation? The reasoning behind 
this might be either that the putatively guilty 
corporation is simply deserving of being forced 
to compensate some parties for the wrongdoing 
in question (a retributivist rationale) and/or that 
the corporation has gained an unfair advantage in 
committing such acts. In either case, where mat-
ters are clear, past wrongs of such magnitude as 
what happened to many Native Americans require 
that justice be realized and there appears to be no 
adequate reason why past wrongs against Native 
Americans by U.S. governmental representatives 
should not be treated in a similar manner as those 
in which we treat gross corporate wrongdoings 
that result from corporate representatives’ actions 
or inactions. As for the individuals or  aggregate 
mobs who committed theft, violent crimes, and 
other illegal acts against Native Americans, in 
some cases some criminals’ transfers of assets/
fortunes can be traced to current U.S. citizens or 
institutions, thereby providing a source of repara-
tions. Of course, one who inherits what has been 
acquired or transferred to her hardly deserves 
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American claims to reparations, such repara-
tions are unwarranted because of the overly dif-
ficult task of determining the boundaries of ethnic 
group membership in general, and of Native 
American tribal affiliations in particular. For ex-
ample, does it make moral sense to provide repa-
rations to those who are, say, 10 percent Cherokee 
and 90 percent European American? What are the 
boundaries of ethnic group identity for purposes 
of reparations in particular and corrective justice 
more generally?

However, the objection from the indetermi-
nacy of Native American identity is too pessi-
mistic concerning the abilities of history, the law, 
and Native Americans themselves to trace ethnic 
ties within and between Native peoples. Today’s 
Native American nations (such as the Navajo or 
Diné nation in Window Rock. Arizona, or Six 
Nations in Brantfort, Ontario, Canada) keep rea-
sonably successful or accurate track of member-
ship within their respective nations. Thus to the 
extent that a person is able to be clearly identi-
fied as someone belonging to a particular Native 
American nation (or to more than one nation, for 
that matter), and to the extent that that nation 
(or members of it) are owed reparations, that is 
the extent to which each member of the nation, 
as a descendant of the victims of gross forms of 
wrongdoing, are deserving of reparations. It is 
irrelevant to the moral status of reparations (or 
the moral desert notion of reparations) that such 
reparations might impinge on the privacy of per-
sons in regards to their ethnicities, or that a “Bal-
kanization” of ethnic groups might ensue. Insofar 
as the boundaries of Native American identity 
are concerned, perhaps these possible problems 
are, in the end, insoluable in any absolutely pre-
cise or totally uncontroversial sense. But these 
factors hardly render unrequired reparations to 
Native Americans. For many Native Americans 
are 50  percent or greater Native Americans of 
one or more such nations. And the fact that some 
people’s Native American identity is dubious in 
no way serves as a reasonable consideration to 
refuse reparations to those who are clearly of sub-
stantially Native American ethnicity and who are 
otherwise deserving of them. . . .

the affirmatiVe aCtioN 
oBJeCtioN

There is another objection to reparations: the affir-
mative action objection. This argument states that 
reparations are otiose given the existence of affir-
mative action in the hiring of underrepresented 
groups in the United States, typically, those which 
have been victimized by racial discrimination. Such 
support of historically wronged/underrepresented 
groups takes the form of affirmative action pro-
grams. With affirmative action programs in place, 
there is no need for reparations policies to Native 
Americans since Native Americans qualify for af-
firmative action programs.

However, affirmative action legislation is de-
signed to assist in the providing of equal oppor-
tunities in employment and education for Native 
Americans, African Americans, and other minor-
ity groups. Yet in the case of employment opportu-
nities, it would seem that affirmative action alone 
serves as a cruel form of mockery when construed 
as compensation for the numerous and harsh 
civil rights violations of these groups by the U.S. 
 government and its citizens. Moreover, if distribu-
tive justice is the reason for the grounding of affir-
mative action, then affirmative action cannot serve 
as a challenge to reparations. For the recipients of 
such programs earn the wages or salaries they re-
ceive. This can hardly be seen as a legitimate form of 
compensation for damages. Affirmative action pro-
grams, whatever their legitimacy status, cannot and 
should not be construed as a form of reparations. 
As pointed out in previous chapters, to think that 
affirmative action programs can take the place of 
reparations to Native and African Americans is to 
commit a category mistake by conflating two essen-
tially distinct policies with distinct functions. . . .

the oBJeCtioN from the 
iNDetermiNaCy of NatiVe 
ameriCaN iDeNtity

Another objection to the awarding of reparations 
to Native Americans is the objection from the inde-
terminacy of Native American identity. This argu-
ment states that, even if there is no moral statute 
of limitations on otherwise legitimate Native 
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the oBJeCtioN from soCiaL 
UtiLity

There is another objection to the argument for 
reparations to Native Americans, and it concerns 
whether or not the awarding of reparations to 
Native Americans by the United States would sig-
nificantly decrease overall social utility, it would 
render the United States and its citizens—not to 
mention Native Americans themselves—worse off. 
For, as Locke argues, the European-based com-
mercial system makes life better for everyone than 
the primitive hunting and gathering ways of life 
enjoyed by the Native American nations.8 I shall 
refer to this as the objection from social utility. This 
utilitarian-based concern is that, strictly speaking, 
the awarding to Native Americans of the lands that 
were acquired from them in violation of the prin-
ciple of morally just acquisitions and transfers would 
surely mean the dissolution of the United States as 
we know it, as mostly each U.S. citizen resides on 
land which would, presumably, be relinquished to 
Native peoples should reparations be enforced. The 
economic, political, and social implications of this 
action would be unthinkable, even if the awarding of 
reparations in this fashion were required by the bal-
ance of human reason. So social utility requires that 
reparations not be awarded because of the undue 
disruption that would certainly be experienced by 
the majority of citizens of each of the countries in 
question. Where would such citizens go if forced by, 
say, international law, to vacate the premises? Which 
countries would be in economic and political posi-
tions to admit these newly homeless persons? Thus 
reparations to Native Americans are morally unjus-
tified, it is argued, because they would violate some 
acceptable principle of social utility.

However, the objection from social utility does not 
take seriously what people deserve and what retribu-
tive justice requires. For even if, strictly speaking, the 
balance of human reason permitted or required rep-
arations that would then force U.S. citizens from the 
land on which they reside, this would not mean that 
the moral prerogative of the reparations in question 
would lead to the disbanding of the current citizens 
of the United States. For Native peoples might very 
well settle for sovereignty rights to the existing lands, 
yet lease such lands to the rest of the inhabitants. 

the historiCaL reparatioNs 
oBJeCtioN

Yet another objection to reparations to Native 
Americans is that reparations have already been 
paid to Native American nations in the past for 
wrongs committed by the U.S. government. I 
shall refer to this objection as the historical repa-
rations objection. In the case of those awarded to 
Native Americans by the United States, there are 
the examples of the state of Georgia’s restoration 
of many Cherokee landmarks, a newspaper plant, 
and other buildings in New Echota, and the state 
of Georgia’s repealing of its repressive anti-Native 
American laws of 1830. (It look until 1962 for this 
to occur, however.) Moreover, in 1956 the Pawnees 
were awarded more than $1 million in a suit they 
brought before the Indian Claims Commission 
for land taken from them in Iowa, Kansas, and 
Missouri. In 1881, the Poncas were compensated 
by Congress for their ill-treatment by the Court 
of Omaha, Kansas. For the illegal seizure of the 
Black Hills in 1876, then owned by the Sioux, com-
pensation was paid. In 1927, the Shoshonis were 
paid over $6 million for land illegally seized from 
them (the amount was for the appraised value of 
half of their land, however). There are a few other 
instances of reparations to Native Americans, as 
history tells us.7

However, the historical reparations objection is 
based on evidence of reparations to a few Native 
American nations for property rights violations. 
There is a threefold difficulty here. First, such repa-
rations were hardly sufficient to serve as anywhere 
close to adequate compensations for the property, 
“maltransfers,” damages, and other malfeasances in 
question. Furthermore, the objection ignores com-
pletely the question of reparations for undeserved 
violence in the form of human rights violations 
against Native Americans, much of such violence 
was inflicted on various Native Americans by the 
U.S. military. Finally, it ignores the fact that the 
vast majority of property rights violations and civil 
rights violations against Native Americans in gen-
eral are as of yet uncompensated. Not unlike the 
objection from historical progress, the historical 
reparations objection, then, seems to be more of a 
non sequitur than a genuine concern.
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acquisitions and transfers. Such a measure of repa-
rations would not only return all such lands out-
right to Native peoples, but would require the U.S. 
government (along with British, Dutch, Spanish, 
French and Canadian governments, among others) 
to pay native peoples significant sums of money as 
compensation for damages for the crimes (murders, 
rapes, mayhems, and robbery by the thousands) 
committed against Native Americans in the “set-
tling” of the “New World.” It is plausible to believe 
that at least trillions of dollars would be rightly owed 
to Native Americans by these governments (per-
haps respectively, especially considering punitive 
damages, unpaid interest accrued, and penalties!), 
each of which participated in the massacre and near 
complete genocide of all Native Americans over 
periods of generations. This form of reparations to 
surviving Native American nations would surely 
bring to economic demise each of the governments 
paying such reparations and would tilt rather se-
verely the balance of global economic power in 
favor of Native Americans (and other indigenous 
peoples receiving similar such settlements).

In response to this proposed policy of repara-
tions, it might be argued that a certain utilitarian 
consideration outweighs strict retributive justice, 
namely, that the millions of U.S. citizens not be 
made significantly worse-off in the process of rec-
tifying past wrongs committed against native peo-
ples. This is especially true since those who would be 
made worse-off are the clear numerical majority of 
people residing in the United States. Considerations 
of utility require that a less extreme and demanding 
policy of reparations be adopted. Thus the argument 
from social utility, refuted above, is reinvoked here.

But one question is whether or not such U.S. 
citizens are in a moral position to deny the legiti-
macy of a policy that would place them in economic 
ruins. The reason why such citizens are not in a 
moral position is that they are residing on lands to 
which they have no genuine and overriding moral 
right, that is, a moral right that (all things consid-
ered) trumps other competing moral claims to and/
or interests in the lands in question. Does Andrew, 
who knowingly or unknowingly purchases or oth-
erwise receives stolen property, have a moral claim 
to it? If so, does Andrew’s moral claim trump the 

This mode of reparations would most likely dis-
solve the United States as we know it. But perhaps 
the United States, insofar as it was founded on the 
clear, repeated, and intentional violations of the con-
tent of the principle of morally just acquisitions and 
transfers, deserves to be dissolved in favor of taking 
much more seriously (than it currently does) moral-
ity and justice. Nonetheless, the sovereignty over 
certain lands by Native Americans to others satisfies 
the concern for morality and justice in that it gives 
back to Native peoples the lands to which they had 
and have ultimate (“trumping”) moral rights. But 
it also does not unduly affect those currently living 
on those lands in violation of the principle of mor-
ally just acquisitions and transfers. For they are not 
left without a place of residence, evading the afore-
mentioned concern. (But they would be alienated 
from what is not really theirs to begin with, mor-
ally  speaking.) Thus the objection from social utility 
does not pose an insoluble problem for reparations to 
Native Americans, though at least one strict form of 
reparations to Native Americans does imply the dis-
solution of the United States as we know it. . . .

some possiBLe reparatioNs 
poLiCies

What sorts of specific compensatory measures 
ought to be imposed and against whom? Let us 
consider the plausibility of a range of possible poli-
cies of U.S. reparations to Native Americans. I will 
consider a number of such possible policies, from 
some of the more demanding ones to some of the 
least demanding. I assume that the crimes of unjust 
land takings, murders, and political repression by 
the U.S. government contain a minimal amount of 
moral and historical ambiguity: that the identities 
of the collective perpetrators, victims, and those 
targeted for reparations are knowable within rea-
sonable clarity and precision.

strict Justice, the Complete restitution 
of Lands and Compensation for personal 
injuries/Loss of personal property
It might be argued that, strictly speaking, morality 
and justice require the complete return of the lands 
of North America that were gotten from Native 
peoples in violation of the principle of morally just 
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Complete Compensation for harms 
to persons and property
Another policy of reparations to Native Americans 
would involve complete compensation for harms 
against Native Americans and their personal prop-
erty. This would surely entail the payment of  billions 
of dollars over several years, especially in light of 
the millions of such native persons who were mur-
dered, mutilated, tortured, and enslaved, and those 
who survived but often had their belongings and 
livelihoods ruined by marauding U.S. citizens (even 
by the U.S. army!). A complete compensation pro-
gram for Native Americans would likely involve a 
continual payment of a substantial sum of money 
to Native American nations, with the idea that such 
payments would in themselves hardly serve as ad-
equate compensation for the crimes perpetrated.

The difficulty with this form of reparations is that 
it does nothing to provide restitution to native peo-
ples for their land that was taken from them in viola-
tion of the principle of morally just acquisitions and 
transfers. In fact, such a “complete” compensation 
policy leaves untouched the very social structure 
and government and forces that subdued the Native 
Americans in the first place, standing as a continual 
reminder of how evil can mock true justice. Even 
compensation with restitution of lands is hardly ad-
equate for justice in this case. The same would follow, 
then, regarding policies of partial compensation for 
harms to persons and property, partial restitution 
of lands, partial compensation for harms to persons 
and property, and partial compensation for lands.

the “Buffalo Commons” proposal
Short of complete restoration of lands and/or com-
pensation for personal injuries of Native Americans, 
there lies another proposal. It is the partial but sig-
nificant restoration of lands to Native Americans, 
lands that have, it is argued, never played an im-
portant role in the economic viability of the United 
States. Thus the restoring of such lands to Native 
Americans by way of reparations would pose no real 
threat to the U.S. economy. This is what has been 
referred to as the “Buffalo Commons” proposal.9

What you end up with is a huge territory lying east 
of Denver, west of Lawrence, Kansas, and extend-
ing from the Canadian border to southern Texas, 

moral right of the victim (the original moral right 
holder of the property) to the same? Consider the 
following example of a wealthy person whose entire 
fortune was contingent on and amounted to that 
which she inherited in violation of the principle of 
morally just acquisitions and transfers. Even if she 
is not morally entitled to that which was obtained 
unjustly, is she not entitled to the fruits of her labor/
investments above and beyond the basic value of 
the inheritance. Even if it is true that she mixed her 
labor with some of the ill-gotten fortune to increase 
the fortune over time, her increase in fortune might 
be offset by the balance of leasing or interest pay-
ments owed for the land ill-acquired or the fortune 
acquired unjustly. Yet we would not think it cor-
rect that she remain in possession of “her” fortune 
but that she return it to the rightful heir or owner, 
namely the person who has a valid moral claim to 
the fortune.

Complete restitution of Lands
Another policy of reparations to Native Americans 
would be the complete restitution of lands to them. 
Although it is impossible to return to particular 
Native American nations the lands that were theirs 
originally due to the fact that some such nations no 
longer exist, it would be possible to provide Native 
American nations, as a coalition, all such lands 
that were acquired or transferred in violation of 
the principle of morally just acquisitions and trans-
fers. Presumably, this would mean that most or all 
U.S. occupied lands would be transferred to Native 
American nations, and that Native Americans 
would, as a coalition, become a sort of “landlord” 
over those who currently reside on the lands.

One difficulty with this proposed policy of repara-
tions is that it does not account for the crimes against 
persons and is thus an insufficient form of repara-
tions to Native Americans who as a group not only 
lost their native lands, but also were in many cases 
enslaved, killed, suffered severe damage to forms of 
livelihood, and so forth. So the restitution of lands to 
Native Americans simply repays them for the lands 
which is theirs by moral right. However, it does not 
compensate them for the damage to the land and re-
sources, nor for the crimes against persons commit-
ted against them by the U.S. government.
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this concern in light of the fact that current U.S. 
citizens are residing on lands to which they have no 
moral right, given the foregoing arguments. Some-
times justice and morality demand what we in our 
less honorable moments find too difficult to do. If 
anything is problematic about the nature and scope 
of the substantial reparations tax, it is rather that 
it is insufficiently substantial, not that it is overly 
substantial.

minimal reparations tax
A minimal reparations tax might amount to, say, 
1 percent of each U.S. citizen’s gross annual income. 
But if the substantial reparations tax is properly 
deemed as insufficient to adequately compensate 
for the harms committed against Native Americans 
by the U.S. government, then surely this minimal 
reparations tax would be nothing more than an 
insult to Native Americans and to justice and fair-
ness itself.

The points of criticism of each of the above 
sketched reparations policies are meant to convey 
the idea that the fact that the U.S. citizenry does 
not desire to compensate Native Americans for the 
wrongs that the U.S. Government has committed 
against the latter shows a certain amount of moral 
ineptitude on the part of the U.S. citizenry in gen-
eral. Moreover, if the principle of morally just ac-
quisitions and transfers is correct in regards to the 
Native American experiences, then one is hardly in 
a moral position to deny the plausibility of any of 
these policies of reparations so long as they are ac-
ceptable to Native Americans. For neither policy is 
adequate to compensate Native Americans for the 
wrongs their people have suffered at the hands of 
the very government that persists today. Yet one 
wonders why, except for reasons of racism and lack 
of moral character, even today most U.S. citizens 
would balk at even the hint of a minimal repara-
tions tax to cover a fraction of the costs of argu-
ably the worst evils ever perpetrated by a modern 
government.

If the arguments against reparations to Native 
Americans in the United States are defeasible for 
the reasons given herein, then the presumptive 
case in favor of reparations to Native Americans 
gains strength. Barring further argumentation 

all of it “outside the loop” of United States business 
as usual.

The bulk of this area is unceded territory owned 
by the Lakota, Pawnee, Arikara, Hidatsa, Mandan, 
Crow, Shoshone, Assiniboine, Cheyenne, Arap-
aho, Kiowa, Comanche, Jicarilla, and Mescalero 
Apache nations. There would be little cost to the 
United States, and virtually no arbitrary dispos-
session or dislocation of non-Indians, if the entire 
Commons were restored to these peoples.10

The reasons given in favor of this proposal are two-
fold. First, it provides Native Americans a means 
of tangible sovereignty and self-determination. 
Secondly, it provides “alternative socioeconomic 
models” for possible adaptation by those who are 
not Native Americans.

Of course, this proposal, however reason-
able in its attempt to not disrupt the lives of U.S. 
 citizens, is grossly inadequate as a form of repa-
rations for the remainder of the territories taken 
by force and fraud from Native Americans. Nor 
does it begin to compensate Native Americans for 
the murders and other personal injuries indicted 
on them by the U.S. government. Nonetheless, the 
Buffalo Commons proposal is a reasonable attempt 
to balance the application of some plausible prin-
ciple of utility to current U.S. society over against 
the demand for some degree of rectification for 
injustice to Native Americans. Although reason-
able, the Buffalo Commons proposal is insufficient 
as a means for providing adequate reparations to 
Native Americans.

substantial reparations tax
The previously discussed policies of reparations to 
Native Americans would come in the form of court-
ordered settlements. But that is not the only way in 
which such reparations might be made. Instead, a 
tax might be levied on U.S. citizens, one that would 
be paid to various Native American nations. A sub-
stantial tax might amount to, say, 25 percent of each 
non–Native American’s annual gross income in 
perpetuity.

An objection to this substantial reparations tax 
might be that it is overly substantial and demanding 
on U.S. citizens. However, it is hard to understand 
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J. Angelo Corlett: Reparations to Native 
Americans?

1. Corlett argues that reparative compensa-
tion or punishment must always be “meted 
out in (albeit rough) proportion to the 
wrongdoing(s) committed.” Do you agree 
that wrongdoings must always be compen-
sated? If so, must that compensation be pro-
portional to the wrongdoing committed? 
Why or why not?

2. Corlett compares paying reparations to pun-
ishment. How is paying reparations similar to 
punishment? How is it different?

3. Which objection to paying reparations to Native 
Americans do you find most compelling? 
Which do you find least compelling? Why?

4. Corlett says that if the United States paid 
Native Americans what they are owed in repa-
rations, it would likely “dissolve the United 
States as we know it.” Why does he think this? 
Is this too high a price? Why or why not?

5. Which proposal for paying reparations to 
Native Americans do you think is most rea-
sonable, all things considered? Which do you 
think is least reasonable? Why?

that would render morally problematic such repa-
rations, then, a case for such reparations has been 
made along the following lines. To the extent that 
history is unambiguous concerning the extent of 
guilt, fault, wrongdoing, and the identities of perpe-
trators and victims of historic injustices, policies of 
reparations to Native Americans should be enacted 
according to some fundamentally sound principle 
of proportional compensation.

If the foregoing analysis is sound, then one 
hope that the United States has of dragging itself 
out of the mire of its own perpetration of historic 
injustices against Native Americans is for it to in-
stitute adequate policies of reparations to Native 
Americans. Even so, such policies must receive far 
more commitment by the U.S. government than 
the treaties made by the U.S. government with 
Native American nations had received in the past. 
What is also needed is a national sense of shame-
based guilt and collective remorse for the roles that 
the U.S. government and its citizenry played in 
founding the United States. Yet if such shame re-
quires a higher-level self-consciousness, this might 
well be precisely what U.S. society lacks, provid-
ing its critics with ammunition for claims of the 
fundamental immorality of the United States in 
general. For a society that is based on unrectified 
injustice is itself unjust. But a society that simply 
refuses to admit its unjust history toward others 
not only remains unjust on balance, but serves as 
a stark reminder of the unabashed arrogance of its 
unspeakable badness.

NOTES
 1. Similar points might well apply to Native 

 Americans in Central and South America. 
Indeed, Native Americans in (former) island na-
tions of the Americas, for example, the Hawai’ian 
islands were victimized (accompanied in the end 
by threat of military force) by unjust takings by 
the United States and others.

 2. Note that nothing in this conception of repara-
tions requires that the reparations be “paid” or 
rendered by the perpetrators of wrongdoing only.

 3. Feinberg, Doing and Deserving (Princeton: Princ-
eton University Press, 1970), chapter 5.

 4. Feinberg, Doing and Deserving, p. 76.


